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To he  c o n s i d e r e d  a n  i n t e r e s t e d  p a r t y  so a s  
t o  have s t a n d i n g  t o  p r o t e s t  u n d e r  t h e  
C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  o f  1984 and 
GAO R i d  P ro t e s t  R e g u l a t i o n s ,  a p a r t y  must  be 
a n  a c t u a l  or p r o s p e c t i v e  b i d d e r  or o f f e r o r  
whose d i r e c t  economic  i n t e r e s t  would be 
a f f e c t e d  by t h e  award o f  a c o n t r a c t  or t h e  
f a i l u r e  t o  award a c o n t r a c t .  A m a n u f a c t u r e r  
which may s u p p l y  i ts  p r o d u c t  t o  t h e  b idde r s  
i n  a f e d e r a l  p r o c u r e m e n t ,  b u t  which is n o t  
a n  a c t u a l  or p r o s p e c t i v e  b i d d e r  i t se l f ,  is 
n o t  a n  i n t e r e s t e d  p a r t y .  

P a c i f i c  A l l i e d  P r o d u c t s ,  L t d .  p r o t e s t s  any  award unde r  
i n v i t a t i o n  for  b i d s  ( I F B )  Nos. DACA83-85-B-0243 and -0244, 
i s s u e d  by t h e  Corps o f  E n g i n e e r s  f o r  r e r o o f i n g  o f  Moanalua 
Terrace Hous ing ,  Oahu, Hawaii .  The p r o t e s t e r  c o n t e n d s  t h a t  
t h e  s p e c i f i c a t i o n s  i n  t h e  s o l i c i t a t i o n s  are o v e r l y  restric- 
t i v e  i n  t h a t  t h e y  r e q u i r e  t h e  u s e  of o n l y  o n e  t y p e  o f  
i n s u l a t i o n  mater ia l .  Because  w e  f i n d  t h a t  t h e  p r o t e s t e r  is 
n o t  a n  i n t e r e s t e d  p a r t y ,  w e  d i s m i s s  t h e  p r o t e s t s .  

rJnder t h e  C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  of 1984,  31  
U.S.C.A. $' 3 5 5 1 ( 2 )  (West Supp. 19851,  a n  i n t e r e s t e d  p a r t y  
is d e f i n e d  as a n  " a c t u a l  or p r o s p e c t i v e  b i d d e r  o r  o f f e r o r  
whose d i r ec t  economic i n t e r e s t  would be a f f e c t e d  by t h e  
award of t h e  c o n t r a c t  or t h e  f a i l u r e  t o  award t h e  con- 
t ract ."  T h i s  s t a t u t o r y  d e f i n i t i o n  o f  a n  i n t e r e s t e d  p a r t y  
is r e f l e c t e d  i n  t h e  l a n g u a g e  o f  o u r  Bid Protest  R e g u l a t i o n s  
which  implement  t h e  A c t .  4 C.F.R.  Ej 2 1 . 0 ( a )  ( 1 9 8 5 ) .  
A c c o r d i n g l y ,  w i t h  r e s p e c t  t o  a l l  b i d  p r o t e s t s  f i l e d  o n  or 
a f t e r  J a n u a r y  1 5 ,  1985 ,  t h e  e f f e c t i v e  d a t e  o f  t h e  A c t ' s  b i d  
p r o t e s t  p r o v i s i o n s ,  o n l y  p r o t e s t s  i n v o l v i n g  a d i r e c t  
f e d e r a l  p rocuremen t  f i l e d  by a p a r t y  t h a t  comes w i t h i n  t h e  
s t a t u t o r y  d e f i n i t i o n  of a n  i n t e r e s t e d  p a r t y  c a n  be con- 
sidered. Po lycon  Corp., R-218304, -- e t  a l . ,  May 17 ,  1985,  64 
Comp. Gen. , 85-1 CPD 11 567. - 



Here, t h e  Corps of h n g i n e e r s '  r epor t  s ta tes  t h a t  t h e  
protester  i s  a m a n u f a c t u r e r  of c e l l u l a r  p o l y s t y r e n e ,  a n  
i n s u l a t i o n  mater ia l  o r i g i n a l l y  l i s t ed  as acceptable i n  t h e  
s p e c i f i c a t i o n s ,  b u t  s u b s e q u e n t l y  deleted by amendment  t o  
t h e  s o l i c i t a t i o n s .  T h e  Corps s ta tes ,  a n d  t h e  protester 
does n o t  d i s p u t e ,  t h a t ,  w h i l e  t h e  protester  t h u s  is a 
p o t e n t i a l  s u p p l l e r  t o  bidaers u n d e r  t h e  s o l i c i t a t i o n s ,  t n e  
protester  is  n o t  i t s e l f  a n  a c t u a l  o r  p r o s p e c t i v e  blader. 
AS a r e s u l t ,  t h e  protester does n o t  q u a l i f y  as a n  
i n t e r e s t e a  p a r t y  u n d e r  t n e  C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  
or o u r  r e g u l a t i o n s .  ADB-ALNACO, I n c . ,  B-218541, J u n e  3 ,  
1985, 64 Comp.  Gen. - , 85-1 CPD 11 6 3 3 .  The protester 
a r g u e s  t n a t  i t  s h o u l d  u e  r e g a r a e a  a s  a n  i n t e r e s t e d  p a r t y  
b e c a u s e  i t s  e c o n o m i c  i n t e r e s t  as a m a n u f a c t u r e r  a n a  p o t e n -  
t i a l  s u p p l i e r  to  t h e  s u c c e s s f u l  b idder  is affected by t h e  
Corps '  d e c i s i o n  t o  e x c l u a e  i t s  p r o a u c t .  The  p ro t e s t e r ' s  
i n t e r e s t  as  a p o t e n t i a l  s u p p l i e r  is n o t  s u t f l c i e n t ,  how- 
e v e r ,  s i n c e ,  a s  d i s c u s s e d  above, b o t n  t h e  C o m p e t i t i o n  i n  
C o n t r a c t i n g  A c t  a n a  o u r  r e g u l a t i o n s  also r e q u i r e  t h e  
protester  t o  be a n  ac tua l  o r  p r o s p e c t i v e  bidaer.  

The  protests  are  aismissed. 
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